Sonoma County General Plan – Ag Resource and Open Space Elements – Applicable Provisions 

Introduction – Our General Plan was built through a collaborative process, which set Policies, Goals, Objectives and protective criteria designed to balance the rights of all property owners – the Applicant, residents, nearby farming operations and existing wineries.  And, the Open Space Element has Policies to protect Rural Character and Scenic Corridors.  
The Agricultural Resource Element has carefully balanced Policies with criteria designed to regulate the location, scale, intensity and compatibility with long-term agricultural use of the land, existing land uses and our rural character. Visitor-Serving uses (tasting rooms and hospitality uses) must be secondary and incidental to agriculture and compatible with existing uses in the area.  
The overarching issue is that the General Plan requires protective guidelines and standards to be written in the Development Code – this has not been done as the County has significant variation among its agricultural areas, and a Countywide approach may not be feasible.  So the PRMD has been deciding Use Permits on a “case by case” basis.  

Policy AR – 6G: Define in the Development Code compatible visitor serving uses such as tasting rooms, sales and promotion of products grown or processed in the County, educational activities and tours, incidental sales of items related to local area agricultural products, and promotional events which support and are incidental to local agricultural production, and define their permissible sizes and intensities.  
Zoning Code Consistency: LIA Purpose: “To enhance and protect lands best suited for permanent Ag use and capable of relatively high production per acre of land; and to implement the provision of th eland intensive agriculture land use category of the General Plan and the policies of the agricultural resources element.” LIA Zoning District Section 26-04-010(g) allows for processing and preparation of Ag products provided a Use Permit is approved: “Tasting rooms and other temporary, seasonal or year round sales and promotion of Ag products grown or processed in the county subject to the minimum criteria of General Plan Policies AR-6D and AR – 6G.” 
How to Understand the Template:  Left Column (Actual GP Citations of Policies/ Obj/Criteria_ - Middle Column “PRMD statements to justify approval when criteria are not met” – Right Column (Reviewer’s commentary on additional facts of omission of information from Staff Report/ MND. Below are examples are from late 2014 Application Reviews/ Initial Studies (IS), Staff Reports (SR) and Mitigated Negative Declarations (MND).  The examples show the lengths to which the PRMD Staff (Last Name then citation) go to justify projects or project features that do not comply with the letter or spirit of the General Plan.  
Summary of Concerns based on recent Staff Reports/ Staff Initial Study Reviews: 

1. Detrimental Concentration standard appears to rely primarily on traffic Level of Service calculations – and rural character and quality of life will be lost long before these roadways reach LOS C. 

2. “Local grape production” expanded to a 5 county area – not positive for local grape growers and traffic studies do not address importation of grapes. 

3. Mis-interpretation of the Zoning Code – making the erroneous leap that Ag production primary use also requires wineries, tasting rooms and events, with residential being secondary.  

4. No acknowledgement of the legal “Consistency Doctrine” – consistency both with the Gen Plan and Zoning Code or with PAST Land Use Decisions – which set the current pattern of land uses in the area.   

	General Plan Language – Ag Resource Element – Ag Support (Winery) Policies and Objectives 
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	Section 2.5 Regulate the Location and Intensity of Ag - Related Support Uses (Wineries) in Ag Areas.

	
	

	Policy AR-4a: The primary use of any parcel within the three Ag land use categories shall be agricultural production and related processing.  


	
	

	Policy AR-5a: Provide for facilities that process Ag products …  only where processing supports and is proportional to Ag production on site or in the local area.  
Goal AR 2.1.1: Promote a healthy and competitive agricultural industry whose products are recognized as being produced in Sonoma County.” 
	Ramey: UPE14-0008 (IS: Tesconi): Sept 17, 2014 Letter to Applicant states “Traci Tesconi confirms that Grapes will be sourced from the Local Area, including Sonoma and bordering counties: i.e. Mendocino, Lake, Napa and Marin.”  
	

	
	
	

	Policy AR-5F: Use the following guidelines for approving zoning or permits for agricultural support services: 

	
	

	Guideline (1): The use will not require the extension of sewer or water, 

	
	

	Guideline (2): The use does not substantially detract from agricultural production on-site or in the area,   

	
	


	General Plan Language – Ag Resource Element – Ag Support (Winery) Policies and Objectives 
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	Guideline (3): The use does not create a concentration of commercial uses in the immediate area, 
	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg11: Issue NOT ADDRESSED only AR 5G addressed
Pg 12-14: Lists other wineries in the area (see attachment) – ones added since 2007 approval: 
0.15 mi Kachina Winery/tasting/events: 3/2008

0.8 mi Forchini Winery/tasting/events: 10/2009

0.32 mi:Yellow Dog Tasting/Events –– 4/2011
0.15 mi Pech Merle Winery/tasting/events 11/2011

Commercial businesses at Timber Crest (0.5 mi): “…custom made sauce manufacturer, olive oil company, root stock companies, and other wineries.” 
	DCVA Letter was clear about the commercial concentration created by Timber Crest – including the wineries and separate tasting rooms present:  Pg 14: The County acknowledges that in addition to the grouping of tasting rooms there are other commercial businesses.

	Guideline (4): The use is compatible with and does not adversely impact surrounding residential neighborhoods.  


	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 5: Project site is surrounded by vineyard/SFRs
West: Dry Creek, Single Family Residences (SFR)

South: Unti winery/5 industry-wide events: SFR

North: SFR and vineyards

East: Gallo Hospitality center, SFR

	Does not address all the wineries/tasting rooms within ½ mile radius:


	General Plan Language – Ag Resource Element – Visitor Serving Uses (Tasting Rooms, Hospitality and Event Space)  
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	GOAL AR-6: Allow new visitor serving uses and facilities in some agricultural areas but limit them in scale and location. These uses must be beneficial to the agricultural industry and farm operators and compatible with long-term agricultural use of the land.  

	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 8: PRMD rationale is that other wineries and tasting rooms in the area have events; thus, events fall into the false finding that: 
“Under LIA zoning, Ag production and related processing are considered the primary uses, with residential uses secondary.” 

	The General Plan specifically separates the Policies and Goals for Ag Related Support Uses/ Processing (AR Section 5) from Visitor Serving Uses (AR Section 6) with additional limits on Visitor Serving Uses… Tasting Rm/Events do not go automatically with a winery


	General Plan Language – Ag Resource Element – Visitor Serving Uses (Tasting Rooms, Hospitality and Event Space)  
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	Objective AR-6.1: Give the highest priority in all Ag land use categories to Ag production activities. Visitor serving uses shall promote Ag and enhance marketing of Sonoma County Ag products, but shall be secondary and incidental to Ag production.  


	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 6:
“In LIA, residential uses are considered secondary to the primary uses of agricultural production and related processing…. Noise generated by the proposed winery and EVENT activities must be controlled by mitigation measures (Condition 39). 
	Finding is inconsistent with Zoning Code:  Visitor-serving uses (tasting room/ events) and Ag processing facilities (wineries) are only allowed, “based on certain conditions” and IF granted a DISCRETIONARY Use Permit. They are not PRIMARY 
The primary use in LIA is Ag production / planting a vineyard, and the Zoning Code confers the legal right for grape growers to build a SFR by virtue of purchasing the land.  

	Policy AR- 6A: Permit visitor serving uses in Ag categories that promote Ag production in the County, such as tasting rooms, sales and promotion of products … and promotional events that support and are secondary and incidental to local Ag production. 
	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 7: “…proposed events at the facility are considered Ag promotional events, including the 2 weddings…”

“There is a question about the appropriateness of charitable events and if they are directly related to on site Ag promotion.” 
“The purpose … of events, including weddings and charitable event dinners, is to promote the winery by broadening customer base…and increases wine club memberships.” 

Page 9: Comparison of Wedding locations: See Endnotes

	CONCERN: OPPOSE CHARITABLE EVENTS – Not Ag related and large gatherings should be at event centers located near freeway access points.
Concern: Events and wine club memberships appear to be moving to primary revenue sources.  

	Policy AR-6d: Follow these guidelines for approval of visitor serving uses (tasting rooms, wine sales, incidental sales of local ag products) in Ag areas:

	
	


	General Plan Language – Ag Resource Element – Ag Support (Winery) Policies and Objectives 
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	Guideline (1): The use promotes and markets only Ag products grown and processed in the local area.          


	Ramey: UPE14-0008 (IS: Tesconi): Sept 17, 2014 Letter to Applicant states “Traci confirms that Grapes will be sourced from the Local Area, including Sonoma and bordering counties: i.e. Mendocino, Lake, Napa and Marin.”  
	

	Guideline (2):  The use is compatible with and secondary and incidental to agricultural production activities in the area. 


	 
	Complies with Intent of GP: 

Wilson-Hale: PLP05-0062 (SR:Tesconi): 40 acre parcel with 35 acres planted.
Ramey: UPE14-0008 (IS: Tesconi): 70 acre parcel with 42 acres planted.

	Guideline (3): The use will not require the extension of sewer or water,
	Wilson-Hale: PLP05-0062 (SR:Tesconi): Concern: Septic given proximity of small seasonal stream flowing along front portion of site and feeding into Dry Creek and Dry Creek as the western boundary: 
	

	Guideline (4): The use is compatible with existing uses in the area.


	Wilson-Hale: PLP05-0062 (SR:Tesconi) Pg 8 (See comments under Goal AR 6 and AR 6-1 above):. PRMD justifies events ending at 9 pm with outdoor amplified sound based on the rationale that Ag production and related processing are the primary uses on LIA zoned land.
MND required new Noise Study – SR Pgs 4 and 8 indicate Outdoor Amplified Music with “Use of the computerized amplification system fitted with a sound limiter.” 
	Wilson-Hale: PLP05-0062 (SR:Tesconi) Pg 8: 

Applicant adds Commercial Kitchen, Outdoor Event Area (wine bar and pizza oven of 6,000 feet), 2 Weddings and 2 large Charity dinners with events until 9:30 pm. 




	General Plan Language – Ag Resource Element – Ag Support (Winery) Policies and Objectives 
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	Guideline (5): Hotels, motels, resorts and similar lodging are not allowed.

	Ramey: UPE14-0008 (IS: Tesconi): Application identifies a building that is primarily event/ entertaining space on Williamson Act land. Application states: …refurbish 3-story Baling Barn as a marketing reception area: storage on main level, commercial kitchen with dining and meeting areas on mid-level and 2 bedrooms with en-suite bathrooms as marketing accommodations and 2 rooms as work stations, with lounges. “
PRMD Feb 4, 2014 letter states the Baling Barn is a dwelling unit: Policy 1-4-5: Definition of a Kitchen and Determination of Dwelling Unit.

Williamson Act Uniform Rules – Rule 8: Category G: Special events… provided that: a) The events last no longer than two consecutive days and do not provide overnight accommodations; and b) no permanent structure dedicated to the events is constructed or maintained on the contracted land.” 
	Concern – Questions relative to Williamson Act consistency not answered by PRMD. Concern: PRMD advocating that Applicants set up private resorts which is against the guidelines in the General Plan.  
PRMD Sept 17, 2014 Letter to Applicant tries to hide the issue by recommending. “Discussion about uses of Baling Barn as tasting – Traci recommends labeling it as “Tasting for Club Members only” or “Private tasting by invitation only.” This would separate it from the public tasting room(s) which will be located in the current Hop Kiln.  


Detrimental concentration standards: Note: Policies AR 5G (Wineries) and AR 6F (Visitor Serving): have the same wording and factors for consideration: 

	General Plan Language – Ag Resource Element – Ag Support and Visitor Serving Uses (Tasting Rooms, Hospitality and Event Space) 
 
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	“Local concentrations of separate Ag support uses (AR 5G) and visitor serving uses defined in AR 6F, even if related to surrounding agricultural activities are detrimental to the primary use of the land for the production of food, fiber and plant materials and may constitute grounds for denial of such uses.  In determining whether or not the approval of such uses would constitute a detrimental concentration of such uses, consider all the following factors: 

	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 11: “The weddings and Ag promotional events do not compromise Ag capability because they are marketing tools to help sell wine produced on site and ensure the long term viability of the vineyard and winery” 
Comparison to next door - Unti Winery – 10Kcases, with tasting room and 5 industry-wide events is irrelevant. 
	35 acres of on-site production produces approximately 7,000 cases.  No justification as to why a 25,000 case winery is required… especially absent any cumulative impact assessments or winery capacity needs studies. 

	Factor (1): Whether the above uses would result in joint road use conflicts, or in traffic levels that exceed the Circulation and Transit Element’s objectives for level of service on a site specific and cumulative basis.

	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 11/12: W-Trans Traffic Analysis – “…project traffic will not result in road access conflicts and would not exceed the LOS established in the Circulation and Transit element objectives.”  
Issue 5 Page 17: Assumes 50 trips per day plus additional 92 trips when events are held.  There is no assessment of the trips generated by other wineries on the road or by Lake Sonoma.  

No discussion of joint road use conflicts with bicycles. 

	Concern: No cumulative impact assessment conducted.  

Dry Creek Road is a “secondary arterial road” – if it ever approached LOS C, it would not be worth living here. 
The Roads in the other examples are State Highways or within an Urban Unit - Comparing to the traffic impacts to these examples is illogical 



	Factor (2): Whether the above uses would draw water from the same aquifer and be located within the zone of influence of area wells/  

	Wilson-Hale: PLP05-0062 (SR:Tesconi): New well with 50-foot minimum seal required


	Limited concern for adjacent wells given Dry Creek aquifer




	General Plan Language – Ag Resource Element – Ag Support (Winery) Policies and Objectives 
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	Factor (3): Whether the above uses would be detrimental to the rural character of the area. 


	Wilson-Hale: PLP05-0062 (SR: Tesconi) Pg 12: “A standard as to how far to measure concentration of land uses has not been established by PRMD. Therefore three recently approved projects were used as examples…. A range of radius 1.8 miles, 1.5 miles and 1 mile to measure concentration of land uses.
Justified based on traffic generated (Factor 1) which is covered above and not a criteria for rural character: “… would not result in an over concentration of Ag support uses because project generated traffic will not result in road access conflicts and not exceed the LOS on roadways in the area.” 
 See Endnote 

	ISSUE: NEED MEANINGFUL STANDARDS FOR RURAL CHARACTER
Buildings are outside Scenic Corridor and have gone through Design Review
Only one of the three examples is remotely comparable to the Application being reviewed.

Merely reducing the # of events with meaningless noise mitigations. 

	NOISE
	Page 16 SR does not specify a condition that requires noise mitigation – merely states: Oct 2014 Study Page 10: “…Noise consultant discussed the the option …of sound limiter on winery’s computerized amplification systems”  
	Does not address live music and bands with own equipment

	RIPARIAN CORRIDOR – Seasonal Stream 
	Driveway and parking in this corridor: Requires future permits by State Dept of Fish and Wildlife and NCR Water Quality Control Board 
	Conditions allow future mitigations as defined by State Permits – as prohibited under CEQA. 


Open Space Element:  2.3 POLICY FOR SCENIC CORRIDORS: Many residents of Sonoma County value highly the variety and beauty of the County's many landscapes as viewed from rural roadways. Motorists can travel from urban centers into orchard and forest covered hills, rolling dairy lands, and scenic valleys planted in vineyards. Preserving these landscapes is important to the character of the County.

Section 65567 of the State Planning and Zoning law prohibits issuance of a building permit in contravention of the General Plan’s Open Space Element.  Building in the 200 foot setback may not be consistent with the either State law or the General Plan requirements.  
	General Plan Language – Open Space Element
	PRMD IR-Rationale or IL-Logical Findings
	Commentary 

	GOAL OSRC-3: Identify and preserve roadside landscapes that have a high visual quality as they contribute to the living environment of local residents and to the County's tourism economy.

Policy OSRC-3a: Apply the Scenic Resources combining district to those portions.
Scenic Corridor 26-64-030
	Ramey: UPE14-0008 (IS: Tesconi): Dec 2,2014 Landmarks and Design Review – Reconstruction of Hop Kilns in Scenic Corridor:  

Requesting a 19% increase in square footage and change to Tasting Rooms and Hospitality / Event space.  

Parking lot in 200-foot setback.  
	For a “Legal Non-Conforming Structure” – it can be replaced with the same or a less intense use under a Use Permit.  Cannot expand non-conforming use more than 10% .

	Policy OS 3c: Require a structural setback of 30% of the lot depth (to a maximum of 200 feet) measured from the centerline of the Scenic Road. 
	
	

	Objective OSRC-3.1: Designate the Scenic Corridors on Figures OSRC-5a through OSRC-5i along roadways that cross highly scenic areas, provide visual links to major recreation areas, give access to historic areas, or serve as scenic entranceways to cities.

	
	

	Objective OSRC-3.2: Provide guidelines so future land uses, development and roadway construction are compatible with the preservation of scenic values along designated Scenic Corridors.

	
	


� 1. Wilson Staff Report Page 9


Wedding Permitted: Road Location: Valley


Simi: Healdsburg Avenue: ______


Armida: Westside: Dry Creek 


Trentadue: Hwy 101 access: Alexander


Hanna Winery: Hwy 128: Alexander


Paradise: THOMAS LAKE HARRIS DR: Santa Rosa


Saint Francis Pythian Road: Borders city of Santa Rosa: Sonoma


Flying Cloud Farm: JACOBSEN LN: Petaluma





Mayo Family: Hwy 12: Sonoma


Viansa Winery: Arnold @ Hwy 121: Sonoma


Gloria Ferrer:  Hwy 121: Sonoma


Cline Cellars: Hwy 121: Sonoma


BR Cohn: Hwy 12: Sonoma





Annadel 1880 Winery & Gardens: Not found in database


Garden Valley Ranch: not found in database


Compass Rose Gardens: Not found in database


Hammel: Not found in database


Tresch Farms: Not found in database 


� 





�  Endnote: Findings of “no over concentration” - Concern with citing past bad land use decisions as justification for future land use decisions: 





Example 1: PLP 12-0020: 8500 Dry Creek (12,250 sq ft winery/ 10K cases / 14 promotional events/ 4 industry wide: Added 6th winery/tasting room within 1.8 mile radius of 5 existing wineries, with 2 of the 5 wineries only participating in industry-wide events. 


Additional info from Use Permit Database: 





Example 2: PLP 14-0004: Silver Oak Winery: Alexander Valley Hwy 128 (120K cases, tasting room and 25 promotional events, with 1 large 1000 person event): approved expansion of winery on LARGE Parcel within 1.5 mile radius of 8 existing wineries based on roadway LOS capacity 





Example 3: Urban Service Area of Geyserville: PLP 12-0040: Distillery added within 1 mile of 2 wineries and 6 tasting rooms (in downtown Geyserville). 
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